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Any person aggrieved by this Order-in- Appeal may file an appeal to the appropriate
authority in the following way.

@

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act
in the cases where one of the issues involved relates to place. of supply as per Section
109(5) of CGST Act, 2017.

(i)

State Bench or Area Bench of Appellate Tribunal. framed under GST Act/ CGST Act other
than as mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

(i)

Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST
Rules, 2017 and shall be accompanied with a fee of Rs. One Thousand for every Rs. One
Lakh of Tax or Input Tax Credit involyed or the difference in Tax or Input Tax Credit
involved or the amount of fine, fee or penalty determined in the order appealed against,
subject to a maximum of Rs. Twenty-Five Thousand.

(B)

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along
with relevant documents either electronically or as may be notified by the Registrar,
Appellate Tribunal in FORM GST APL-0S, on common portal as prescribed under Rule 110
of CGST Rules, 2017, and shall be accompanied by a copy of the order appealed against
within seven days of filing FORM GST APL-05 online.

Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act 2017
after paying -
(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned-
' order, as is admitted/accepted. by the appellant; and .
(ii) (ii) A sum equal to twenty five per cent of the remaining amount of Tax in
dispute, in addition to the amount paid under Section, 107(6) of CGST Act,
2017, arising from the said order, in relation to which the appeal has been
filed.

(i)

The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated-
03.12.2019 has provided that the appeal to tribunal can be made within three months
from the date of communicatio of«O?d’érlqo date on which the President or the State
President, as the case may be, of ‘chevAppellatef’L‘mbunal enters office, whichever is later.
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ORDER-IN-APPEAL

-

- M/s. Berawala Textile Pvt. Ltd. , having registered address at 301, Anand
Industrial Estate, Ginning Mill Compound, Naroda, Ahmedabad, Gujarat - 382330
(hereinafter referred to as ‘appellant’) has filed the present appeal against the Final
Audit Report No. GST-62/2022-23, dated 17.05.2022 [hereinafter referred to as
‘Audit Report') issued by the Deputy Commissioner, Circle-V, CGST Audit,
Ahmedabad. (hereinafter referred to as %uditAifthority’].

2. Facts of the case, in brief, are that the appellant is registered under the Central
Goods and Services Tax Act, 2017 vide GST Registration GSTIN No.
24AAACB9675K1ZB. They had been issued a Final Audit Report No. GST-62/2022-23,
dated 17.05.2022 by the ‘Audit Authority’ i.e. the Deputy Commissioner, Circle-V,
CGST Audit, Ahmedabad, on conducting GST Audit under Sectioﬁ 65 of the CGST Act,
2017 and raised tax liability of Rs.3,60,912/- alongwith interest and penalty vide un-
settled Revenue Para-1 as ITC availed by the appellant on account of non-filing of
return by the _,supplier. On other settled Revenue Para Nos. 2 to 4 the appellant was
agreed to the audit objections and paid the tax amounts alongwith interest & penalty,
as the case may be, for the respective paras. ‘

3. Being aggrieved with the said Audit Report, the appellant "preferred this

appeal on the following grounds, that:-

>  the :Deputy Commissioner has charged penalty during reversal of excess
ITC for FY'2018-19 as less ITC is reflected in GSTR-2A. As there is no
alleged reason of fraud, willful mis-statement or suppression of facts,

penalty cannot be charged.

>  the Deputy Commissioner has charged penalty for short payment of tax
under RCM, assessee has provided the ledgers for calculation of RCM ,
hence there is no fraud, willful mis-statement or suppression of facts.

Hence, penalty cannot be charged.

>  the Deputy Commissioner has charged interest due to payment made to
‘ suppller after 180 days without considering the extensm%;o@famﬁ‘f’at
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4, Subsequently, the appellant vide {étter dated 29.08.2022 withdrew the subject
appeal. The GST practitioner Shri Rohan Shah, on behalf of the appellant, informed

- that they filed the first appeal against the GST Audit Report [GST ADT-02] and since
" GST ADT-02 is not an adjudication order, so as to file appeal against the sald order
before the first appellant authority, they withdrew the appeal to put the matter

before the proper adjudication authority.

5. Accordingly, considering the appellant's request for withdrawal of appeal, 1

dismiss the appeal as withdrawn without going into the merit of the case. .
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The appeal filed by the appellant stands disposed of in above terms.

-

(AjayKumar Agarwal)
Superintendent (Appeals)
Central Tax,

- Ahmedabad.

ByR.P.A.D.

To, .
M/s. Berawala Textile Pvt. Ltd.,
301, Anand Industrial Estate,
- Ginning Mill Compound,
Naroda, Ahmedabad, Gujarat - 382330

Copy to:
The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
The Commissioner, CGST & C.Ex., Appeals, Ahmedabad.

The Commissioner, CGST & C.Ex.,, Ahmedabad-North.
" The Additional Commissioner, Central Tax (Systems), Ahmedabad North.

1S A o

The Deputy/Assistant Commissioner, CGST & C. Ex,, Divisio_n-II-Naroda‘ Road,
Ahmedabad- North.

6. The Superintendent, CGST & C. Ex,, Range-], Division-1I-Naroda Road, Ahmedabad -

North.
- p Z~—Guard File.
8. P.A. File
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